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1)D Responsive to communications) filed on 16Mav200i . 

2a)S This action is FINAL. ?M n Thic ^. . 

^ D )U This action is non-final 

Disposition of Claims ' JOVA3 

4) 8 Claim(s) f, 3, 9, 70 is/are pending in the application. 
4a) Of the above claim® is/are withdrawn from consideration 

5) U Claim(s) is/are allowed. 

6) D Claim(s) 1. 3. 9. 10 is/are rejected. 

7) D Claim(s) is/are objected to. 

B)D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)D The specification is objected to by the Examiner 

Applicant may not request that any objection to the drawing) be held in abeyance. See 37 CFR 1 85(a) 

1 1) D The proposed drawing correction filed on j s - a)!"! aDDfflvn i M n h- 

if ;u a PP roved b )U disapproved by the Examine 

If approved, corrected drawings are required in rep.y to this Office action 

12) U The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 1 1 9 and 1 20 

13) 0 I Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0 

a)D All b)Q Some * c)D None of: W ( ° - 

1 Certified copies of the priority documents have been received 
2.D Certified copies of the priority documents have been received in App.ication No 

. * ^^f^^^^^^^ -ived in this^ona, Stage 
See the attached detailed Office action for a list of Jc2^2% received 
14)U Acknowledgment is made of a claim for domestic priority under 35 U S C s 1 1 qm «n 

a) □ The translation «f th* w . § (e) (t0 a P rovisiona ' application). 
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Claim Rejections - 35 USC § 102 



The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1 , 3, 9, and 10 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Omaru et al. (US Patent 5,561 ,005) with evidence shown by Omaru et al. in US 
Patent 5,639,575 and Fauteux in US Patent 5,512,392, for reasons of record. 

Omaru et al. disclose a secondary lithium battery having a graphitic anode 
formed from "LONZA KS 75" graphite. The graphite has a particle size of 28.4 microns, 
and a Raman spectrum "G value" of 8.82. (Note Omaru et al., US Patent 5,561 ,005, 
column 1 5, lines 50-60.) LONZA KS 75 graphite will have a surface area of less than 
about 7.65 m 2 /g, as evidenced by Fauteux in US Patent 5,512,392. (Note column 3, 
Table 1.) 



Applicant's arguments filed 5-6-01 have been fully considered but they are not 
persuasive. 

Applicants assert the patentable distinction between their inventive carbons, and 
prior art commercially-available carbons is in the relation between surface area (y) and 
particle size (x) of the carbons. For both the prior art the instant invention, the relation is 
given by an equation of the general form: 



Response to Arguments 



y = Kx 



,-0.62 
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where K is a constant. In applicants' invention, carbons such that y < 42x"° 62 are 
claimed, whereas for the commercially available Lonza graphites, a best fit of the 
available data gives the equation y = 52x"° 62 . The significance of the difference 
between a constant of 42 and a constant of 52 in this context remains unclear. In 
reference to Dr. Sato's declaration filed 1-4-01, the correspondence in the Figure 
provided between the data points represented by solid dots labeled "Examples" and the 
examples provided in the specification in Table 2 is not clear. Applicants' data from 
Examples 1-9 of Table 2 in the specification, along with points from the equations y = 
42x' 062 and y = 52x" a62 are plotted. It appears that the scatter in the experimental 
data is greater than the differences between the equations y = 42x*° 62 and y = 52x"° 62 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carol Chaney whose telephone number is (703) 305- 
3777. The examiner can normally be reached on Monday-Friday from 8:00 am to 4:30 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gabrielle Brouillette, may be reached at the telephone number (703) 308- 
0756. The official fax number for the organization where this application or proceeding 
is assigned is (703) 305-3599. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0661. 




Primary Examiner 
Art Unit 1745 
July 30, 2001 



